TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Chris Kovanes, Programs Administrator, 797-1102

SUBJECT: Resolution

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, FOR
THE ENGAGEMENT OF MILLER, LEGG & ASSOCIATES, INC. IN PROVIDING
ATTRIBUTE INFORMATION THROUGH GIS/SURVEY BASED SUPPORT FOR
ASSISTANCE IN APPLICATION FOR FCT-FLORIDA FOREVER PROGRAM GRANT.

REPORT IN BRIEF: The Florida Communities Trust (FCT)-Florida Forever Program Grant
asks for specific information in which is obtained through a Geographic Information
System (GIS) and surveying. Miller, Legg and Associates have been granted as the firm to
perform continuing services (surveying) via resolution number R-2001-87.

Miller, Legg & Associates has worked on this grant last year for the city of Pembroke Pines.
The grant was eventually awarded to the city.

The grant has been worked on by staff; however, it was concluded that expert assistance is
necessary for full assurance the grant will be awarded. Staff did attend the Wetland
Permitting School (July 17-20), which also led to the conclusion that additional expert
assistance is necessary.

PREVIOUS ACTIONS: None.

CONCURRENCES: Not Applicable

FISCAL IMPACT: $35,000 estimated for services rendered.

ADDITIONAL COMMENTS: Not Applicable

RECOMMENDATION(S): Motion to approve the resolution.
Attachment(s): Resolution, Letter of Engagement



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, FOR THE
ENGAGEMENT OF MILLER, LEGG & ASSOCIATES, INC. IN PROVIDING
ATTRIBUTE INFORMATION THROUGH GIS/SURVEY BASED SUPPORT
FOR ASSISTANCE IN APPLICATION FOR FCT-FLORIDA FOREVER
PROGRAM GRANT.

WHEREAS, the Town has various projects that fall into the “continuing services”

category as defined by F.S.S. 287.055; and,

WHEREAS, it is in the Town’s best interest to execute this contract for such services.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,

FLORIDA:

SECTION 1: The Town Council of the Town of Davie does hereby accept the
contractual agreement between the Town and Miller, Legg and Associates for the
GIS/Surveying services for the purpose of completion of FCT-Florida Forever Program Grant.

SECTION 2: The Town Council hereby authorizes the expenditure for services
rendered.

SECTION 3: This resolution shall take effect immediately upon the passage and
adoption.

PASSED AND ADOPTED, THIS THE DAY , 2001.




MAYOR/COUNCIL MEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2001.
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B e el il
A ASSOCIATES, INC

July 25, 2001

Mr. Chris Kovanes
Programs Administrator
Town of Davie

6591 Orange Drive

Davie, Florida 33314-3399

Re:  Letter of Engagement - Proposal No. 3925
for the Town of Davie Grant Assistance {Survey/GIS)

Dear Mr. Kovanes:

We are pleased to present this letter of engagement for the following services:

Task 1 - Assistance in _Application for FCT-Florida Forever Program Grant
(Planning/Study) - Censultant shall provide assistance to the Town of Davie

(Town) in preparation of grant applications for the ten (10) designated
acquisition sites. Consultant shall provide the necessary information as outlined
in the division of services between Miller, L.egg & Associates, Inc. (MLA) and
the Town of Davie in Exhibit “A” (the application form). Consultant shall also
provide quality control peer review of the document prepared by the Town.
Consultant shall provide the necessary copies of exhibits that MLA prepares and
the Town will assemble and submit the grant application packages. Copies and
prints shall be provided under Task 2 - Reimbursables.

It is acknowledged that due to the short time frame for submittal (August 13,
2001), the objective is to get a reasonably prepared application in the funding
cycle for consideration on behalf of the Town. It is also acknowledged that
conceptual designs shall be basic as no proposed development plans exist for the
proposed parcels. Any monies remaining in this phase after submittal of the
grant application will allow Consultant to assist in the completion of the
application or future design iterations, Future needs beyond this scope will be
identified and reviewed at that time.

The scope for this assistance is GIS/Survey based support in providing required
attribute information for the application. This is intended to cover service
through August 13, 2001. Consultant shall attend meetings, including Town
Council meetings, provide coordination and perform other services as directed
by the Client.

Offices Located In: Pembiroke Fines, FL {954) 436-7000 wallington, FL (8561) 798-9981 Orlando, FL (407 926-4122



Page 2 of 3
Standard Letter of Engagement for the Town of Davie Grant Assistance (Survey/GIS)
July 25, 2001

FEE: This fee is estimated not to exceed $25,000 for labor. Hourly per the
Hourly Rate Schedule in Exhibit B, Town of Davie Contract. Billing
shall be based on actual hours expended by Consultant.

Task 2 - Reimbursables - This task shall include the customary reimbursable incurred by
Consultant in providing the above services for out-of-pocket expenses such as
photocopies, color prinis, courier, etc.

FEE: Estimated not to exceed $3,000.
Dylan Larson will serve as project manager for this scope of services.
Please indicate your approval and authorization for us to begin this work by signing the

enclosed copy of this letter and returning it to our office. If you have any questions, or
require any additional information, please do not hesitate to call. Please see the attached

Consultant: &= ( e Date: E / 23{ o/
David L. John, PEYCEP, PW.S.

Senior Vice President of Business Development

Accepted by Owner: "':7/ (; 2 Date: Z{ 2 & 4:; P4

— y
Town of Davie % et / (Bone ¢/

Print Name; '7%/”4 r L Liee,
Print Title: “TEA AP TA sz

ViiNoo-Project\ EnvirenmentaliproposaliTown of Davie 3925.doc
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Standard Letter of Engagement for the Town of Davie Grant Assistance (Survey/GIS)
July 25, 2001

1)

2)

3)

4)

3)

STANDARD LETTER OF ENGAGEMENT TERMS
(CONTRACT TERMS)

Reimbursable Expenses: Invoices for reimbursable expenses shall include the
following: Government review and processing fees, title work, plotting,
blueprinting, copying and printing, facsimile transmission/reception, courier
service, travel mileage, approved subcontracted services and other necessary and
customary costs. Reimbursable expenses shall be invoiced to Owner with a
multiplier of 1.15.

Unpaid Invoices: If Owner fails to make any payment due Consultant for services
and expenses within thirty (30) days after receipt of Consultant’s invoice, the
amounts due Consultant shall include a charge at the rate of 1 1/2% per month
from said thirtieth (30) day. Consultant may, afier giving seven days’ written
notice to Owner, suspend services without liability until Consuitant has been paid
in full all amounts due for services and expenses.

Additional Services: Additional services requiring immediate action rendered
prior to receipt of Owner’s authorization shall be paid for by Owner on an hourly
basis per the Hourly Rate Schedule in use when said additional service is to be
provided. The method of payment for additional services requiring authorization in
advance shall be agreed upon by Owner and Consultant prior to commencement of
said services.

General Provisions: The General Provisions of Contract shall be considered the
basis for all terms and conditions of this letter of engagement. A copy of the
General Provisions can be obtained from Miller Legg & Associates, Inc.
However, upon execution of the letter of engagement, Owner accepts and agrees
to the terms and conditions of the General Provisions,

Limitation of Liability: Consultant’s liability and the liability of its employees,
agents, representatives, directors, officers and shareholders to Owner and to all of
Owner’s construction contractors and subcontractors due to Consultant’s
professional negligent acts, errors or omissions, shafl be limited, so that the
combined total aggregatesliability for all claims under this engagement letter to all
those named above, shall not exceed the lessor of $100,000 or Consultant’s total
fee for all engineering services rendered under this engagement letter to Qwner.
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Project Nams _Town of Davie Wetlands

3925

GENERAL PROVISIONS
Attached to and made a part of PROPOSAL daled
Julvy 24, 2¢01 WB___between
Town of Davie (OWNER) and

Miller, Legg & Associates, ing., (CONSULTANT) In respect of the
project (Project) described thersin:

SEGTION 1 - BASIC SERVICES OF CONSULTAKT

- 1.1 General
1.1.1  CONSULTANT shall perform prolesslonal services as
herginafter stated which include customary studies, civil, land
surveying, traffic, environmental engingecing and planning services
and other related study and design services.

1.1.2  CONSULTANT shall advise OWNER as to tha necessity of
OWNER's providing or abtaining from others data or services of tha
types described In paragraph 3.3 and assist OWNER in obtaining
such data and services.

1.1.3  CONSULTANT shafl consult with OWNER ta clarily and
define OWNER's requirements for tha Project and review avaliable
data.

1.2 Study or Repart Phase
After authorization to proceed with the Study or Report Phase;

12.3 CONSULTANT shall conduct the necessary research and
prepare a written response or report as appropriate,

1.2.2  CONSULTANT shallsubmitthe studyor report to OWNER
oF ather appropriate entity, ’

1.3 Design Phase .
ARer authorization to proceed with the Design Phase;

13,1 CONSULTANT shall prepare for incarporationinthe Con-
tract Documents drawings to show the general scope, extent and
characterofthework to be furnished and performed by Contractar(s)
{hereinafter called "Drawings™) and Specifications.

1.3.2  CONSULTANT shall submit applications and support data
tothe appropriate government agencies for the engineering approv-
als required for the project. CONSULTANT, In an effort to secure the
approvals sought, shall respond to comm ents made bytheagencies
s a result of the submittals, However, CONSULTANT shall not be
llable for faifure to secure approvals if such failure Is the resuit of
decisions, actions, or Inactions of QWNER or for other reasons
beyond the cantrol ol CONSULTANT,

1.4 Bidding Phase
'
After authorization to proceed with the Bidding Phase;

141 CONSULTANT shall prepare for review and approval by
OWNER, Its legal counsel and othar advisors contract agreement
forms, generalconditionsand supplementaryconditions, and {where
appropriate) bid forms, invitations to bid and instructions to bidders
(all of which shall be consistent with the forms and pertinent guide
sheets prepareg by the Englneers Jalnt Contract Documents Com-
miitte), and assist in the preparation of other related documents.

1.4.2 CONSULTANT shall assist OWNER In advertising for and
obtaining bids or negotiating proposals for each separate prima
contract for construction, materials, equipment and services,

Propasal Na. -

1.4.3. CONSULTANT shall issue addenda as appropriate 1o
Interpret, clarify or expand the Bidding Documents.

1.4.4  CONSULTANT shatl consult with OWNER ca ncerning and
datermine the acceptability of substitute materials and equipment
proposed by Contractat(s) when substitution prior ta the award of
cantracts is altowed by the Bidding Documents.

1.4.5  GONSULTANT shali attend the bid opening, prepare bid
tabulation sheets and assist OWNER in evaluating bids or proposals
and in assembling and awarding contracts for construction, materi-
als, equipment and services.

1.8 Construction Phage
During the construstion phase;

1.5.1  CONSULTANT shall consult with and adviss GWNER and -
act as his representative as provided In Aricles 1 thraugh 17,
inclusive, of the Standard General Conditions of the Censtruction
Contract, No. 1910-8 {1983 edition s amended fram timeto timeor
any supplementaty or replacement thereof) of the Engineers Joint
Contract Documents Committee. The extent and limitations of the
duties, respansibilities, and autharity of GCONSULTANT as assigned
in said Standard General Conditions shall not be modified except as
CONSULTANT may agree in writing. All of OWNER'snstructions to
Contractar(s) will be Issued through CONSLULTANT whao will have
authority to act on behaif of OWNER to the extent provided in said
Standard General Conditions except as otherwise provided in writ-
ing.

1.5.2 In connnection with observations of the work of
Contractor(s) while it Is in progress; )

1.5.2.1 The CONSULTANT shall make visits to.the site at intervals
appropriate to the various stages of construction as CONSULTANT
deemsnecessaryin ordertoobserveasan experienced and Qualified
design professional the progress and quality of the various aspects
of Contractar(s) work. Based on information obtained during such
visils and on such abservations, GONSULTANT shall endeavor 1o
determine in general if such work is proceeding in accordance with
the Contract Documents and CONSULTANT shall keep the OWNER
Informed of the pragress of the work. CONSULTANT shall not ba
raquired to make exhaustive or continuous on-site inspections to
check the quality or quantity of such wark.

1.5.2.2. The purpose of CONSULTANT's visits to the sita will
be to enable CONSULTANT ta better cary out the duties and
respanslbilities assigned to and undertaken by CONSULTANT dur-
ing the Construction Phase, and, in addition, by excerise of
CONSULTANT's effarls as an experlenced and qualified design
professional, to provide for OWNER a greater degree of confidenvee
that the complated work of Contractor(s) will conform peneraliy to
the Contract Documents and that the integrity of the design concepl
as reflected in the Contract Documents has been implemented and
presarved by Contractor(s). On the other hand, CONSULTANT shall
nat, during such visits or as a result of such obsarvations of
Gontractor(s)' work In progress, supsvise, direct or have control
over Contractor(s)' work nar shall CONSULTANT have authority
aver responsbllity far the means, methods, lechniques, sequences
or procedures of construction selected by Contractor(s), fof salaly
precautions and programs Incident to the work of Cantractor(s) or
for any faiture of Contractor{s) to comply with laws, rules, reguta-
tions, ordinances, codes or orders applicable to Contractor(s) fur-
nishing and performing their work. Accardingly, CONSULTANT can
fieither guarantee the perfarmance of the construction cogtracts by
Contractor(s) nor assume responsibility for Contractor(s)" failure to
finish and perform their work In accordance with the Contract
Documents.



1.5.2.3 During such visits and on the basis of such absarva-
tions, CONSULTANT may disapprove of or reject Contractor(s)’
wock while itis in progress il CONSULTANT believes that such work
wiltnot produce a completed Project that conforms generally to the
Contract Docurnents or that it will prejudice the integrity of the
design concept of the Project as reflected in the Contract Bocu-
ments.

1.5.3. CONSULTANT shall issue necessary interpretations and

clarifications of the Contract Doguments and in connection there-
with prepare change orders as required.

1.5.4  CONSULTANT shall review (or take appropriate action in

respect of) Shap Drawings (as that term 1s definedlin the aforesaid .

Standard General Gonditions) and samples, and other data which
Contractor(s) ara required to subrmit, but only for conformance with
the information given in the Contrast Documents. Such review or
other action shall not extend to mezns, mathods, sequences, tech-
niques, or pracedures of construction or to sataty precautions and
programs Incident thereta,

1.55 CONSULTANT shall determine the acceptability of substi-
tute materials and equipment proposed by Contractor(s); but sub-
ject to the provisions of paragraph 2.2.1.

1.5.6 CONSULTANT shall have authority, as OWNER's repre-
sentative, to require special inspeclion or testing of the work, and
shall receive and review all certificates of Inspectians, testings, and
approvals required by laws, rules, ragulations, ordinances, codes,
orders or the Contract Decuments (but only to determine ganerally
that their content complies with the requirements of, and the results
cerlified Indicate compiance with, ths Contract Documents),

1.5.7, CONSULTANT shaltactasinitial interpreter of the require-
ments of the Contract Documents and Judge of the acceptability of
the work thereunder and maks decisions on all cldims of OWNER
and Contractor(s).relating to the acceplability of the work thereun-
der and make decisions on all claims of OWNER and Contractor(s)
relating to the acceptabiiity of the work or the interpretation of the
requirements of the Contract Documents pertaining to the execution
and progress of the work; but CONSULYANT shali not be lizbie for
the results of any such inlerpratations or decisions rendered by him
in good faith.

1.5.8 Based on CONSULTANT's cn-site abservations as an
experienced and qualified design professional and on review ol
appliciations for payment and the accompanying data and sched-
vles; :

1.5.8.1 The CONSULTANT sha!l detzrmine the amount owingto
Contractor{s} and recommend in writing payments to Contractor(s)
in such amaunts, Such recommendations for payment will consti-
tute a representation to OWNER, based on such observations and
review, that the work has prograssed to the point indicated; that, to
the best of CONSULTANT's knowledge, information and befief, the
quality of such work Is in accordance with the Contract Documents
{subject fo an evaluation of such work as a tunctioning whole priar
to or upon Substantial Completion, ta the results of any subsequent
tests called for in the Contract Documents, and to any qualifications
stated In his recommendation). In the case of unit price wark,
CONSULTANT's recommeandations of payment will Include final
determinations of quantities and classifications of such work (sub-

ject to)any sebsequent adjustments allowed by the Contract Docu-
ments). )

1.5.8.2. By recommending any payment CONSULTANT wifl not
thereby be deemed to have represented that continuous ar exhaus-
tive or detalled reviews or examinations have been mads by CON-
SULTANT 10 check the quality of quantity of Contractor(s)’ work as
itisfurnlshed and performed beyondthe respansibilities specifically
assignedta the CONSULTANT in this Agreement and the Contract
Documents. CONSULTANT's review of Contractor(s)’

governing authorities.

work for the purpases of recommending payments will notimpose
an CONSULTANT responsidility to supervise, direct or control sugh
wiork or the means, methods, sequences, techniques, or procedures
of canstruction or safety precautions or programs incident thereta
or Gontractor(s) compliance with laws, rules, régulatians, ordis
nances, codes or orders applicabte to their furnishing and perform-
Ing the work. It will alse notimpose respansibility on CONSULTANT
1o make any examination to astertain how or for what purposes any
Gontractor(s) has used the moneys paid on account of the Conlract
Price, to determine that title of any of the wark, materials or
equipment has passad to OWNER free and clear o any lien, claims,
security interests or encumbrances, or that there may not be ather -
matters at issue between OWNER and Contractar that might affect
the amount that should be paid.

1.5.9 CONSULTANT shall receive and review mainlenance and
operating instructions, schedules, guarantees, bonds and cerifi-
cates of inspection which are to be assembled by Gontractor(s} in
accordance with the Contract Documents, but such reviews will only
beta determine that their content complies with the requirements of,
and in the case of certificates of inspection, tests and appravais, the
results cerified indicate comptiance with, the Gontract Documents;
and shalf transmit them to OWNER with written comments.

1.5.10. CONSULTANT shall canduct a visit to determine If the
Project is substantially camplete and a final visit to determine if the
complsted wark is acceptable so that CONSULTANT may recom-
mend, in writing, finat payment to Contractar{s) and may give written
notice to OWNER and Contractor(s) that tha work Is acceptable
(subject to any conditions therain expressed), but any such recom-
mendation and notice shall ba subject 1o the limitations expressedin
paragraph 1.5.8.2.

1.5.11.  CONSULTANT shall not be responsiblz for tha acls or
omissfons of any Contractor, or any subcontractor or supplier, or
any of Cantractor(s) or subcontractors' agents or empioyees or any
uther persons (except CONSULTANT's own employees and agents)
at the site or otherwise performing any of Contractor(s)’ work;
however, nothing contained in paragraphs 1.5.1 through 1.5.10.,
inclusive, shall be construed 1o release CONSULTANT from Hability
tor falure to perform properly duties undartaken by CONSULTANT
in the Contract Documents.

SECTION 2 — ADDITIONAL SERVICES OF CONSULTANT
2.1 Services Requlring Authorization In Advance

I authorized in writing by OWNER, CONSULTANT shall furnish or
obtaln from others Additional Services of the types listed in para-
graphs 2.1.1 through 2.1.15, inclusive. These services are not
Included as part of the Basic Services.

21.1  Preparation of applications and supporting docurments {in
addition to those furnished under Basic Services) for private and
governmental grants, loans, or advances in connection with the
Project, '

2.1.2  Services to make measured drawings of or te lnvestigate
existing cenditions or faciiities, or to verify the accuracy of drawings
or ather information furnished by OWNER (except asincluded under.
Baslc Services).

2.3  Services resulting tramsignificant changesInthe general
scope, extent, or character of the Project or major changes In
documentation previously accepted by DWNER where changes are
due to causes heyond CONSULTANT's cantral.

214 Preparing documents for alternate bids requested by
OWNER for work which s not executed or for out-ol-sequence werk
or for preparing bld documents requested by OWNER far work that
has not received the necessary engineering approvals fram the

——————



2.1.5 Investigalions and studies tnvolving, but nat limited to
detailed consideration of eperations, maintenance and ¢verhead
expenses; providing value engineerlng during the course ot design;
and the preparation of rate schedules, and expense statements,

cash flow, and economic evaluations, feasibility studies, and ap- ~

praisals. Assistance In oblaining financing for the Project; evaluat-
ing processes available for ficensing; detafled quantity surveys of
materlal, equipment and tabor; and audits or faventories required in
connection with construction performed by OWNER.

2.1.6  Furnishing services of Independent prafessional associ-
dtes and consultants for other than Basic Services {which inciude,
but are not limited to tustomary studies, traffic, civil and environ-
mental engineering and planning services) and providing datz or
services of the types described in paragraph 3.3 when OWNER
employs CONSULTANT to pravice such data or services In leu of
furnishing the same in aceordance with paragraph 3.3,

2.1.7 Servicesresulting frarm he award of more than one prime
caniract for construction, materials, equipment or services for the
Praject, or from the construction contract containing cost-plus or
incentive-savings provisions for Cantractor's basic compensation,
or from arranging for performance by persons other than the
principal prime contractors or from administering OWNER's con-
tracts for such services,

2.1.8 Services during out-of-town travel. requiret-i of CON-
SULTANT other than visits to the site or OWNER's office.

2.1.8  Assistance In conneclion with bid protests, rebidding or
renegotiating contracts for construction, materials, equipment or
sefvices.

! 21,10 Preparationciap erating, maintenance, and staffing manuy-
als.

2.1.11 Services atter completion of the Construction Phase
(unfess Included under Baslc Services).

21,12 Preparing to serve or serving as a cansultant or witness

Inany litigation, arbitration or other legal aradministrative proceed-

ing involving the project.
2.1.13 Providing services normally furnished by OWNER.

2,1.14 Services required as a result of a lapse of six months or
mare from receipt of government approvals to the beginning of
construction, )

2.1.15 Additional services in connection with the Project, includ-
Ing services which are to be furnished by OWNER in accordance
with Article 3, and services not otherwise pravided for In this
Agreement. -

2.2 Services Requiring Immediale Aclion

When required by the Contract Documents in circumstances
beyand CONSULTANT's control, CONSULTANT shall fumish er
oblain from others, as cirsumstances require during construction
and without walting for specific authorizaton from OWNER, Addi-
tianal Services of the typas listedin paragraphs 2.2.1 through 2.2.6,
Incluslve, These services are not Included as part of the Basic
Services. CONSULTANT shall advise OWNER promptly after start-
Ing 2ny such Additional Services which wil be pald for by OWNER
as Indicated in PROPOSAL.

221 Servicesin making revisions to Dravings and Spetifica-
tions occasioned by the acceptance of substitutiions proposed by
Contractor(s); and services after the award of each conlract in
evaluating and determining the acceplabillty of an unreasanable or
excessive number of substitutions proposed by Cantractor,

2.2.2 Services resulting Irom significant delays, thanges or
price Increases occurring as a direct or indirect resutt of material,
equipment or energy shortages. :

223 Additional or extanded services during construction
made necessary by (1) work camaged by fire or other cause during
construction, (2} a significant amount o! defective or neglacted
work of any Contractor, as determined by CONSULTANT In
CONSULTANT's sole opinion, (3) acceleration of the progress.
scheduleinvolving services beyondnormalworkinghours.and(tl)
defauit by any Contractor. L

22.4  Services in connection with any partial utitization of any
part of the Project by OWNER prior to Substantial Completion.

2.2.5 Evaluating an unreasonatle or extensive number of
claims submitted by Contractar(s) & others in connection withthe
wark as datermined by CONSULTANT in CONSULTANT's sole
opinian,

2.2.6 Services provided beyond narmal working hours when
Recessitated by Cortiractor{s) working beyond niormal working
hours.

SECTION 3 - OWNER'S RESPONSIBILITIES

Owner shall da the following in a timely manner 50 as nat to
detay the services of CONSULTANT:

1

31 DWNER's Representallve

3.1.1  Designate in writing a pesson to act as OWNER's repre-
sentative with respect to the services to be rendered under this
Agreement. Such person shall have cormplete authority to transmit
instructions, receive Information, Interpret and define CWNER's
policies and decisions with respectto CONSULTANT'S servicesfor
the Project.

3.1.2 1t more than one prime contract is to be awarded for
construction, materials, equipment and sevices for the entire
Project, designate a parson or organization to have authority and
resparsibllity for coordinating the activitiss arong the various
prime Gontractors.

3.2, OWNER's Requiremenis

Provide all criteria and full Information as to OWNER's teguire-
ments for the Praject, Including design objectives and constraints,
Space, capaclty and performance requirements, flexibllity and
€xpandability, and budgetary limitations: and furnish toples of ali
design and construction standards which OWNER will require to
be included In the Drawings and Specifications.

3.3 Data to be Provided by DWNER

Furnish to CONSULTANT, as required for performance of
CONSULTANT's Baslc Servces, the following;

3.1.1 Allavallable information pertinent to the Project includ-
Ing previous reports and any other data relative to design or
constryction of the Project.

3.2.2 Data prepared by or services of others, Inciuding with-
out limitation barings, probings, and subsurface explorations,
hydragraphic surveys, laboratorytestsand inspections of samples,
materlals and equipment.

3.3.3 Appropriate professional Interpretations of all of the
faregoing.

334 Environmental assessment and Impact statements.



3.3.5 Property, boundary, easement, fight-al-way, topo-
graphic and utility surveys. -

3.3.6 Property descriptions.
3.3.7 Zoning, deed and other land yse restrictions,

3.3.8 Otherspecial data or cansultations not coveredin Section
2, :

339 Dataor estimated figures as to OWNER's anicipated’

costs for services to be provided by others for QWNER (such
Services pursuant to paragraghs 3.5 through 3.6., Inclysive) sa that
CONSULTANT may makathe necessary findings to supportopinians
of probable Tatal Project Costs,

3.4 Prajecl Ascess

Arrange for access 1o and make alf Pprovisions for CONSULTANT
1o enter upon public and private propatly as reguirad for CONSULT-
ANT to perform services under this Agreement.

3.5 OWKER's Decislons

Examine all studies, reports, sketches, Drawings, Specifications,
propesals and other documents presented by CONSULTANT, obitain
advice of any attorney, Insurance counselorand other consultants as
OWNER deems apprapriate for such examination and render in
writing decisions partaining tharetg within areasonable lime so as
not 1o defay the services of CONSULTANT.

3.6 Finantial Serviges

Provide such accounting, Independent cost estimating andinsur-
ance caunseling services as may be required for the Project, such
legal services as OWNER mayrequire or CONSULTANY may reason-
able request with regard to legal Issues partaining to the Project
including any that may be raiseg by Centractor(s), such guditing
services as OWNER may require to ascertain how or for what
purposes any Contractor has useg the mieneys paid under the
canstruction contract, and such inspaction services 2s OWNER may
require 10 ascertain that Contractor(s) are camplying with any law,

tules, regulation, ordinance, code qr order applicable to thefr fur-

rishing and peﬂo(mlng the work.
3.7 OWNER's Attendance

Attend the pre-bid conterence, bid opening, pre-construction
conferences, construction progress and olher job related meetings
ang substantfal completion inspections and final payment inspec-
tionis.

3.8 Notifleation 1o CONSULTANT

Give prompt written naties to CONSULYANT whenever OWNER
observes or otherwise becomes aware of any development that
affectsthe scope or timing of CONSULTANT"s services, orany defect
or nonconformance n the work of any Contractor.

3.9 Additional Services

Direct CONSULTANT to pravide, Additional Services s stipulated
In paragraph 2.1 of this Agreement ar other services as required.

3.10 Cost {c OWNER

Bearall costsincidentto compliance with the requirements of this
Section 3.

SECTION 4 - PERIODS DF SERVICE

4.1 Compensation Beyond Conlrac! Period .

Thie provisions of this Sectiond and the various mtes ofcompensation
for  CONSULTANT's services provided  eisewhere In tHis
Agreement have been agreed to In anticipation of tha orderly and
continuous pragress of this .

Project through completion of the Construction Phase,
CONSULTANT's obligation to render services hereunder will
extend for a period which may reasonably be required for the
design, award of contracls, constructian and [nitial oper-
ation af the Project including extra work and required extensions
thereta. Specific periods of time forrendering services are setfarth
or specific dates by which services are 1o be completed are
provided and If such dates are exceaded through na fault of
CONSULTANT, alt rates, measures and amounts of compensation
provided herein shall be subject to agdjustment based on
CONSULTANT's then current rates.

4.2 Extenslon of Contract Pariad

It OWNER has requesied significant maditications or changes in
tha general scope, extent or character of the Project, the time of
pertormance of CONSULTANT's services shall be adjusted equita-
bly. .

SECTION 5 — MISCELLANEQUS
5.1 Reuse af Documents

All dotuments including Drawings and Specifications prepared
by CONSULTANT pursuant to this Agrement are instruments of
service In respact of the Project. They are not intended or repre-
sented o be suitable for revse by OWNER ar others en exlansians
of the Praject or on any other project. Any rause without written
verification or adaptation by CONSULTANT for tHa specific pur-
poses intended will be at OWNER's sola risk and without liability or
legal exposure to CONSULTANT: and OWNER shall Indemnlify and
holg harmless CONSULTANT from any claims, damages, losses
and expenses including attorney's fees arising out of of rasulting
therefrom, Any such varification or adaptation will entitle CON-
SULTANT to further compensation at rates to be agreed upon by
GWNER and CONSULTANT.

5.2 Opinions of Cosl

Since CONSULTANT has no control over the cost of labar,
materials, equiptnent or services furnished by others, or over !he
Contractor(s)’ methods of determining prices, or over compelitive
bidding or market conditions, his opinfons of probable Project Cost
and Construction Cost provided for hereln are to be made_on the
basis of his exparience and qualifications and represent his best
Judgement as an experienced and qualified professional engineer,
familiar with the construction Industry; but CONSULTANT cannot
and does not guarantes that proposals, bids or actual Project or
Construction Cost will not vary from oplnlens of probable cost
prepared by him. It prior to the Bldding or Negotiating anse
OWNER wishes greater assurance as to Project or Construcu_on
Cost he shall employ an indapendent cost estimator, Sonsulting
services ta madity the Contract Documents to bring the Gonstruc-
tion Cost within any limitation establlshed by OWNER will b
cansidered Additional Services and pald for as such by CWNER.

5,3 Terminalion

53,1 CONSULTANT may, after piving seven days" wiltlen
notice 1o OWNER, suspend services without Nability under this
Agreament until he has been paid In full ail amounts due him for
services and expenses, .

53.2 The bligation to provide further services under this
Agreement may be terminated by elther party upon seven days
witten notice In the event of substantial failure by the other parlyto
performIn accordance with the terms hereol through nafault of the
terminating party, In the event of any terminatian, CONSULTANT
will be paid for all services rendered to the date of termination, atl
reimbursable expenses and termination exgenses.



5.4 Su::essnrs_and Assigns

5.4.1 OWNER and CONSULTANT each binds himself and his
partners, successors, executors, administrators, assigns and legal
representatives ta the other pary of this Agreement and to the'
pamlers, successors, executors, adminstrators, assigns, and legal
representatives of such other parly, In respect to ali cavenants,
agreements and obligations of this Agreement,

54.2 Nelther OWNER nor CONSULTANT shall assign, sublet or
transfer 2ny rights under or Interest In (inciuding, but without
[imitation, moneys that may becomedua or moneys that are due) this
Agreement without the wrltten consant of the other, and excepttothe
extent that the effect of this limitation may be restricted by law,

Unless specifically stated tothe contrary in any written consent to
an assignment, no assignment will release or discharge the assignor
from any duty or responsiblily under this Agreement. Nothing
contained in this paragraph shall prevent CONSULTANT from em-
ploying such Independent consultants, gssociates and subcontrac-
tors as he may deern appropriate to assist him In the performance of
services hareunder,

54.3 Nothing herein shall be construed to give any rights or
benefits hereunder to anyone other than OWNER and CONSULTANT.

-

5.5 Medialion .

All claims, counterclalms, disputes and other mattars in question
between the parties hereto arlsing out of or relaling ta this Agreament
or the breach thereof shall be submitted to non-binding mediation.

5.6 Limltatlon of Llabllity

CONSULTANT's Hability and the liabitity of its employees, agents,

reprasentatives, directors, officers, and shareholders to OWHER and
to all of OWNER's construction contractars and subcontractors due
to CONSULTANT's professional negligent acts, errors, or omissions
shalt be limited such that the comblned total aggreate Habliity for all
claims under this agreement, to 2l thase named above shall not
exceed $100,000 or GONSULTANT's total fee for all engingsring
services rendered under this agreement to OWNER, whichaver s the
lesser of the two. It Is the Intention of the parties that the
CONSULTANT's combined total aggregate liabllity to all elaimants for
all clalims mada under this agresment shall not exceed the lesser of
$100,000 or the CONSULTANT s total fea for a1l engineering services
rendered to OWNER under this agreement,

END






